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ITPABA BHYTPIIINHbBO INEPEMIHNIEHUX OCIb TA BI’KEHIIIB:

IMPOBJIEMMH iX BAXHUCTY

30iticneno ananiz HOPMAMUBHO-NPABOBUX AKMI6 8 YKpaiui, AKi pe2yntoroms numanus 3abesne-
yenHsl [ 3axucmy npae eHympiuiHbo nepemiujenux ocio ma oisxcenyis. Poskpumo ocnosni numanus,
NO8 A3AHI 3 POIMENCYBAHHAM NOHAMb I cmamycy OaHux kamezopiti ocib. Bcmanoeneno, wo npasa,
axi eapanmosani Koncmumyyicto Yxpainu, € pignumu 0Jis 8CiX, 3a GUHAMKOM MUX, K HALEHCAmMb
BUKTIOUHO 2POMAOAHAM YKpainu, npome, oue8uoHi GIOMIHHOCMI Y IX NPABOBOMY CIAmMyCi, Wo peaia-
MEHMYEMbCA i 2APAHMYEMbCA HA PiBHI chneyianbHux 3akonie. IIpudineno neswny yeazy 3axucmy npas
BHYMPIUHBLO NepeMiyyeHUx 0cib ma OidCeHYi8 Ha MUMYACOBO OKYNOBAHUX MEPUMOPIsX.

Kniouoei cnosa: npasa noounu, bidceneysb, 6Hympiuinbo nepemiujeri ocoou, 3abe3neuenus npag

JIOOUHU, cmamyc, peanizayisi npaeg Joo0utiL.

IloctanoBka mnpodaemu. BHyTpimHBO TIEpE-
MilleHi 0coOu, OKEHI Ta IMMITPaHTH € OCOOIHBO
Bpa3IMBUMH KaTeropismu mroneil. Koxen 3 HUX 3 THX
YW iHIIKX ITiJICTaB, IOKUHYB MiCIle CBOTO IOCTIHHOTO
NPOKUBAaHHS. B 3B’A3KY 3 MM, JEpKaBU MO-CBOEMY
HaMararThCs, JTOTPHUMYIOYHCh MIKHAPOAHUX CTaH-
JapTiB, 3a0e3MeuyBaTH IpaBa TAKUX KaTETOPii JTIONEH.

OcraHHIME pOKaMH B YKpaiHi BigOyBarOThCA
MOi1, K1 HEraTMBHO IT03HAYAIOTHCS Ha 3a0e3I1eueHH]
paB Ta cBOOOJ 3HAYHOT YACTHHU TPOMAJISTH YKpaiHu.
3a macmTabaMu BHYTPIIIHBOTO IEPEMILIEHHS Hace-
JICHHS, CIIPUYMHEHOTr0 30pOHHOI0 arpecielo MmpoTH
VYkpaiHW Ta THMYacoBOIO OKyHali€lo ii TEpUTOpIiH,
VYkpaina B 2016 pori nocina nepuie Micie B €Bporri
Ta BochMe y cBiTi (y 2015 porti — 94eTBepTe y CBITI).
MiHICTepCTBOM COIlialbHOT MOJIITUKK YKpaiHu cTa-
HoM Ha 2017 pik B3aTo Ha 06mik 1 650 410 nepecenen-
miB a0o 1 329 425 cimeid, mo Memkanu B JloHebKii
ta Jlyrancekiii obnactsax i B ABTOHOMHIH Pecmy-
omimi Kpum. IIpu npomy ciij Opatu g0 yBaru i Te,
0 peajibHa KUTBKICTh BHYTPINIHBO MEPEeMileHIX
oci0, 3a omiHkamu (axiBIiB, MOXe OyTH OUTBIIOIO,
OCKIJIBKH TIPOIIEC 3aIpOBAKEHHS IEHTPaTi30BaHOT
CHCTeMH iX peecTpalii Ha ChOrOJHI HE 3aBEepIICHHM
[1,c.1].

CyuacHe BUMYIIIEHE TIepeMillieHHs 0ci0 B YkpaiHi,
CIPUYMHEHE OKyTalielo ABTOHOMHOI PecmyOiiku
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Kpum Ta nmecrabimizamiero cutyarii Ha cxomi YKpa-
THH, € ONHUM 3 HaMOUIBIINX BHKJIMKIB, IO ITOCTAIN
nepen YkpaiHoto 3 uaciB i1 HezanexsocTi. Ilomo-
JIaHHS HETaTUBHUX HACIIAKIB BHYTPIIIHBOTO MEpeMi-
HIEHHS Ta 3a0e3MeveHHs IpaB i CBOOO BHYTPIIIHBO
mepeMileHnx ocid BOa4aeThes OMHUM 13 TIepIIouep-
TOBUX 3aBJaHb YKpaiHCHKO1 JiepxkaBu. [lo-niepiie, 11e
BUIUIMBAE 13 KOHCTUTYHIHHOTO TPUHITUIY TO3UTHB-
HOI BiJIMOBIMaTBHOCTI AEpIKaBH IEPe]] CBOIMU TPO-
MaJISSHAMHU 1 TUMH, XTO MOCTIHHO 3aKOHHO MTPOKHBAE
Ha ii TepuTopii. [To-apyre, € BaXXITUBUM 3 TOUYKH 30Dy
MDKHApOTHO-TIPABOBUX 3000B’sI3aHb Ta €BPOIHTE-
rpamiifHuX mparHeHs Ykpaiaw. Ilo-TpeTe, BHyTpim-
HBO TIEPEMIIeHI 0COON 3HAXOMATHCS IiJ IOPHUCIHK-
€0 JIEpKaBU CBOTO TPOMAJITHCTBA 200 MOCTIHHOTO
MPOXKHUBaHHS, KOO € YKpaiHa, i TOMy OCHOBHHUH
000B’s130K 3a0e3nedyeHHs peaizalii X mpas Ta CBO-
601 mokiagaeTres Ha Hed [3, ¢. 1].

ITonpu Bce, YkpaiHa, patudikyBaBIIN pAa MiX-
HapOIHO-TIPABOBUX aKTiB, B3sjia Ha ceOc 000B’SI30K
3a0e3revyBaTy MpaBa He JIAIIE CBOIX TPOMAJISH, a i
OikeHIiB, iIMMIrpaHTiB. B 3B’A3Ky 3 mHM OYeBHHA
aKTyaJbHICTh JOCIIKEHb 3 TAHOT TEMAaTHKH.

AHani3 ocTaHHiX JocJigxkeHb i myOuikamiii.
HocnimkenHsM nipoOiieM 3a0e3redeHHs] MpaB BHY-
TPIIITHBO TIEPEMIIIEHNX 0cCi0, ODLKEHINB Ta iMMi-
TPAHTIB TIEBHOIO MipOIO 3aiMalIiCs TaKi BITUM3HIHI
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Ta 3apyOixHi HaykoBi, sk . ['ynein-I'imn, T. Xam-
Mmap, JI. Xon6opH, 1. Apicrora, XK. 3aifoHUKIBChKa,
H. Kaminceka, B. Iloramosa, H. I'pabap, O. Ton-
yapenko, T. IOmina, O. 3enpnina, 1. KopomarHik,
K. KpaxmansoBa, B. Kpusonamuyk, O. Ky3pmenko,
B. Kuaum, O. Kxacpasi, O. ManunoBcbka, O. Map-
tuHeHko, H. I'pabap, B.B. Marmokin, B. Ilnmcka,
B. ITmimkin, T. [Iponenko, A. ITmennuna, B. Paxsi-
eBcbKa, 1. Cimiu, B. Cmans, K. Crenanenko, C. Uexo-
By, 1. llomina, I. KoBamummy Ta 1.

Hini craTTi 3yMOBIEHi Ti€lo cuTyauie€ro, sika cKia-
Jach B YKpaiHi Ha CXOJi Ta MiBOCTPOBI, MOTPeOOIO
JOMAaTKOBUX JIOCIIKCHb 3a0e3MeueHHs 1 3axXUcTy
MpaB BHYTPIIIHBO MEpEMileHnx ocib, ODKEeHIIB Ta
IMMITpaHTIB B YKpaiHi, PO3KPHUTTSI BiIMIHHOCTEH iX
CTaTycy TOILO.

Bukiaan ocHOBHOro marepiajy JOCTiZKeHHS.
[lepm HiX TOBOpUTH HpO 3a0e3lmedeHHs MpaB BHY-
TPIIHBO MEePEeMillIeHnX 0ci0, O1KEHIIIB Ta MIrpaHTIB,
CJIIJT 3a3HAYMTH, IO I1i Kareropii ocid € pizHUMU 3a
CBOEIO IIPABOBOIO IIPUPOJIOIO.

Po3nouneMo 3 BHYTpIIIHBO TepeMileHux ocil.
[Ipobnemu 3abe3neueHHs PaB BHYTPIIIHBO TIEpeMi-
HICHUX 0Ci0 OyiaM akTyallbHUMH IIE 3 JaBHIX 4aciB.
Tak, Hampukiaaa, YYeHUMH PO3pOOJICHO IMepiogu3a-
[il0 PO3BUTKY MPAaBOBOTO 3a0e3IMEeUYCHHsS MpaB BHY-
TPIIIHBO MTEPEMIIIEHHX 0Ci0, sIKa BKJIIOYA€ TaKi eTaru:
nepion KuiBcbkoi Pyci ta I'amumbko-BomnHebKOTO
kus3iBeTBa (X—XIV ct.); ko3anpka moda (XVI-moua-
tok XVIII cr.); immepcekuit mepion (XVII-mou.
XX ct.); mepioj; HaIiOHATbHO-BU3BOJIILHUX 3MaraHb
(1917-1921 pp.); pansHcbka no6a (1920-1991 pp.),
BKJIIOYAIOYM TIEPIONM KOJIGKTHBI3aIlii, TOJOIOMOPY,
MacOBHX pempecid, nenopTarii, eBaKyallii Ta BHBe-
3€HHSA 3 OKYIOBaHWUX TepuTopii mo Himeuuwnw,
penarpiamii i3 mepeceneHchbKkuX TabopiB HimMeuunHn
no Cubipy, pansgHizamii 3axigHux 3eMenb; YopHo-
OWJIBLCHKOTO TIEPECEesIeHHs; Mepio]] CTaHOBIICHHS
VYkpainu sk HezanexHoi aepxkasu (1991-2014 pp.);
nepion 30poitHO1 arpecii mpoTu YKpaiHu Ta THMYACO-

BHacnmigok  okymaumii rpomansHu  YKpaiHw,
30KkpeMa MemkaHii Kpumy, Oynu mo30aBneHi mpaBa
Ha BOJICBUSIBIICHHA Ta paBa Ha YIPABIiHHS JEpiKaB-
HUMH clipaBamu. TakuMm 4yuHOM, Pocis mopymruia
nonoxxeHHss KoHcTtutymii YKpaiHu Ta HHU3KH MiXk-
HapOIHO-TIPABOBUX akTiB: 3araJbHOI JeKiaparii
npaB JjroguHu 1948 poky mono mpasa OpaTé y4acTh
y KepyBaHHI CBO€I0 KpaiHOIO Oe3rnocepeaHpo abo
Yyepe3 BUTBHO OOpaHMX MpeACTaBHUKIB, MixxHapon-
HOTO MAakTy Mpo TPOMAASHCBHKI 1 MONITHYHI TpaBa
1966 poxy 110710 IpaBa roJIoCcyBaTH i OyTH 0OpaHuM,
IIporoxomy Nel KonBeH11ii po 3aXHCT MpaB JTIOAWMHA

1 OCHOBOMOJOXKHUX cBOOOA 1950 poky mono mpasa
Ha BiNbHI BuOOpH. 30Kpema, HaceleHHS OKYyIOBa-
Horo Kpumy He 3MOIVIO B3SITH y4acTh Y TPE3UACHT-
chKHX BUOOpax 25 tpaBHsa 2014 p., mapaaMeHTCHKHUX
BHOOpax 26 oBTHA 2014 p. Ta MiceBUX BHOOpax
B YkpaiHi 25 xoBtHs 2015 p. 3 iHmoro 0oky, iMita-
1Sl IpOLEAYp MPOBEACHHS MiCLIEBOrO peepeHaIyMy
16 Gepesns 2014 p., Bubopu no «JepxkaBHoi pagu
pecmyOnikm» Kpum 1 «micueBux opraniB» Kpumy
14 Bepecusa 2014 p. Oynu CUCTEMHHUM IMOPYIICHHIM
JEMOKPAaTHYHUX TPUHIHMIIB. Y Toaaiemomy chop-
MOBaHi B HEJIETITUMHHIA CIOCIO I1i MpeACcTaBHUIIBKI
OpraHd CTald NPUKPUTTAM AJIS BUYMHEHHS OKyIla-
IHHUMH OpraHaMu POCIMCHKOI Biaau [ii MacoOBHX
NOpYyILIEHb MTPaB JIIOAWHY 1 TpoMaisHiHa [4, c. 3].

01 ciuns 2015 poky HaOpaB UMHHOCTI 3aKoH YKpa-
ian «IIpo 3abe3neueHHs mpaB i CBOOO BHYTPILIIHBO
nepeMimeHnx ocio». OmHak, MOKIHBO, TOCHIIITHICT
Ta HEMOXUIMBICTH OXOMUTH YCi MpoOneMHi cdepn
HE J03BOJISIIOTH JAHOMY 3aKOHY HaJIE)KHOIO MipoOro
3a0e3MeYnTy peajizalilo mpaB Ta CBOOOA JIIOIWHH
1 rpoMajasHUHA, SKi BHACIiZOK 30poitHOI arpecii
3MyIIeHi OyJIn MOKUHYTH MicCIle CBOTO TPOKHBAHHS,
BTpaTWiIn poOOTy Ta 3aco0u 70 icHyBaHHA. [HmIa
Ba)KJIMBa IMPOo0OJIeMa, Ha Hallle IEPEKOHAaHHS, 11e Hel0-
CKOHAJIICTh IPABOBOTO CTaTyCy BHYTPIIIHBO Iepe-
MilIeHnX ocib B YKpaiHi, HEUiTKUI pO3MOIiI MOBHO-
Ba)KEHb 1 cep BiANOBIAAIBLHOCTI OpraHiB myOaiuyHOT
BJIaJIU CTOCOBHO 3a0€3MCUCHHS 1 3aXUCTy, 10 HeOe3-
MEYHO B YMOBaX BUCOKOTO COIIiaJJbHOTO HANPY>KEHHS
B CyCHUIBCTBI

BinnosinHo 1o ct. 1 3akony Ykpainu «IIpo 3a0e3-
MIEYeHHS MpaB 1 cBOOOI BHYTPIIIHBO MEPEeMilllEHIX
0ci0» BHYTPIIIHBO MEPEMIIIEHOI0 0C000I0 € Tpo-
MaasHUH YKpainu, iHozemenp abo ocoba 6e3 rpo-
MaJsSHCTBa, siKa repedyBae Ha TepuTOpil YKpaiHu
Ha 3aKOHHMX ITiICTaBaX Ta Ma€ MPaBO Ha TOCTiiHE
MPOXUBAHHS B YKpaiHi, IKy 3MYCHIIH 3aJIUIIATH a00
MOKMHYTHU CBOE MicClle POKUBAHHA y pe3ysbrati abo
3 METOI0 YHUKHEHHS HETaTWBHUX HACIiJKIB 30poii-
HOTO KOH(IIKTY, THMYAcoBOi OKymauii, MOBCIOAHUX
NPOSIBIB HACHIIBCTBA, TOPYIIEHb MpaB JIOAWHU Ta
Ha/I3BHYAHUX CUTYyalill MPUPOTHOTO YW TEXHOTEH-
HOTO XapakTepy. 3a3HaueHl 0OCTaBUHU BBAXKAIOTHCS
3arajJbHOBIJOMUMH 1 TaKWMH, IO HE MOTPeOyrOTh
JIOBEJIEHHsI, SIKIIO iH(OpMaIlisi MPO HUX MICTHTHCS
B o¢iniiHuX 3BiTax (mMoBimomiieHHsX) BepxoBHOTrO
Komicapa Opranizanii O6’eqnanux Hariit 3 mpas
monuuy, Opraxizamii 3 0e3MeKu Ta CHiBPOOITHH-
urBa B €Bpomi, Mixkaapognoro Komitery YepBoHOTo
Xpecra i Uepronoro IliBmicsrr, YIMOBHOBaKEHOTO
BepxoBroi Pamu Ykpainu 3 mpaB TIOAWHHU, PO3Mi-
IIEHUX Ha BeO-caliTax 3a3Ha4eHUX Oprasizariii, abo
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SKIIO MIOJI0 TAKUX 00CTAaBUH YIOBHOBaXCHUMH JIEp-
’KaBHUMH OpraHaMH MPUHHATO BiAMIOBITHI PillICHH.
AJpecoro MOKUHYTOTO MICIsl TPOXKUBAHHS BHYTPILI-
HBO TIEPEMILICHOI 0COOM B PO3YMiHHI LIHOTO 3aKOHY
BU3HAETHCS ajpeca MICId TPOXHUBaHHS OCOOM Ha
MOMEHT BHHUKHEHHs OOCTaBHH, 3a3HAaUCHHUX y 4ac-
THHI TIepIIii miei crarTi [2].

Orxe croromgHi 3akoH Ykpainum «lIpo 3abes-
MeYeHHsT TpaB 1 cBOOON BHYTPIIIHBO TepeMmilie-
HUX OCi0» Ja€ BU3HAYEHHS MOHSITTS «BHYTPIIIHBO
nepemimena ocoba». [Ipore, psin BUeHMX BBaXKa-
I0Th, IO 1€ TMOHATTA NOTpebye MOOMpamtOBaHHS.
Tak, K. O. KpaxmanroBa 3a3Havae, 110 BU3HAYCHHS
MOHATTS «BHYTPIIIHBO MEPEMINIEHIX 0CiO» y 3aKoHi
VYkpainm «IIpo 3abesmedeHds mpaB i cBOOOA BHY-
TPIIIHBO TEPEMIMIEHNX OCi0» TMepeBaKHO BiJIOBi-
Jae MbKHapogHOMY aHanory y KepiBHux mpuHOumax
Opranizauii O6’enqHannx Haniit 3 BHyTpimIHbOrO
nepeMinieHHs. [Ipore omHOYacCHO i3 HUM, y HOpMa-
THBHO-IIPABOBUX AKTaX YKpaiHU BXHUBAIOTbCS YUC-
JIEHHI CHHOHIMIYHI a00 moxiOHI moHATTA. ToMy BoHa
MPONOHY€E YHiI(PIKYyBaTH BXXHWBAHHSA TOHATTS «BHY-
TPIIIHBO TIEPEMIIeHnX O0cCi0» Yy BCiX HOPMAaTHUBHO-
NPaBOBHX aKTax YKpaiHW 3 METOIO MOJIETIICHHS pea-
mizamii crarycy Takux oci0, 3a0e3MeYeHHS] €JHOCTI
TepMiHoIorii [3, ¢.12].

MLII. KoGers, Hanmpukiaa, JOMIOBHIOE PO3YMiHHS
aIMiHICTPaTHBHO-TIPABOBOTO CTATyCy BHYTPINTHBO
TIePEeMIIeHOT 0COOM TaKUMHU OCOOIUBOCTSMHU:

— HalyBaeTbCs TUIBKM Yy BHUIAAKaxX JAOBEICHOT
BUMYIIEHOCTI TIEpECENICHHS;

— moTpedye iCHyBaHHS HU3KUA OOCTaBHH, JI0 SIKMX
HaJle)kaTh: HETaTUBHI HAcHilKu 30pOHHOTrO KOH-
(hmikTy, TMMYacoBa OKyTallis, ITOBCIOAHI MPOSBU
HAaCHUJIbCTBA, IOPYILEHb [IPAB JIIOAWHY Ta HaA3BUYAail-
HHUX CUTyallild MPUPOAHOTO YU TEXHOT'€HHOTO XapaK-
Tepy;

— Ma€ THMYAcOBUH Xapakxrep;

— oMy TIpUTaMaHHi JOJATKOBi, IOPIBHSIHO
13 3araJlbHUM TIPAaBOBHM CTaTyCOM JIFONWHU 1 TpoMa-
JISTHAHA, TIpaBa Ta 000B’sI3KU;

— MAaloTh Miclle NPOrajvHU, MOB’S3aHI 3 HEBU-
3HAYEHICTIO FOPUANYHOI BiAMOBINAIBHOCTI 3a MOpy-
HIEHHS MPaBOBUX NpHUIHUCIB [1, c. 5].

3acr. 2 3akony Ykpainu «[1po 3abe3neueHHs mpas
i cBOOO/ BHYTPIIIHKO TEpeMillieHux ocid» YkpaiHa
BXKHUBAE BCIX MOXJIMBHUX 3aX0JiB, TepenodadeHnx Kon-
CTUTYIIEI0 Ta 3aKOHAMHU YKpaiHW, MIKHAPOTHHUMH
JOTOBOPaMHU, 3rofia Ha 000B’A3KOBICTh SIKUX HallaHa
BepxoBHoto Papmoro Vkpainu, mofo 3amobiraHHs
BUHHKHEHHIO TEepeIyMOB BHUMYIIEHOTO BHYTpill-
HBOTO TIEpeMillleHHs 0cCi0, 3aXUCTy Ta OTPUMaHHS
mpaB 1 cBOOO BHYTPIIIHBO MEPEMILIIEHHUX 0C10, CTBO-
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PEHHSI YMOB 7151 JOOPOBITFHOTO MOBEPHEHHS TAKUX
0ci0 710 MOKMHYTOTO MiCIsl IpoXXUBaHH: abo iHTerpa-
i1 32 HOBUM MiCIIeM MPOKUBaHHS B YKpaiHi.

Crartero 14 3akony Yipainu «IIpo 3abe3neueHus
mpaB i CBOOON BHYTPINTHRO TEPEMIIICHUX OCIO»
BHU3HAYEHO, IO BHYTPIINIHBO TMEpeMileHi ocolu
KOPUCTYIOThCSI THMH K TMpaBaMu i CBOOOJaMH Bij-
noBigiHO 70 KoHCTHTYyIII, 3aKOHIB Ta MiXKHAPOJHHUX
JIOTOBOPiB YKpaiHW, SIK 1 iHII rpoMaisiHd YKpaiHu,
IO TIOCTIHO NPOXHBAIOTh B YKpaiHi. 3a00poHs-
€THCS 1X AMCKPUMIHALIS TP 3iHICHEHHI HUMH OyIib-
SIKUX TIPaB 1 CBOOO/ Ha ITiICTaBI, 0 BOHU € BHYTPIIII-
HBO MIEpPEeMIIIEeHUMH 0co0amH [2].

Pazom 3 TiM, 3MicT rapanTii 3a00pOHN AUCKPUMI-
HAIlil 32 03HAKOI HAJISKHOCTI JI0 BHYTPIIIHBO TIEpe-
MIIIEHUX 0Ci0, BU3HA4YeHOi y cT. 14 3akoHy Ykpa-
ian «IIpo 3abe3neueHHs mpas i CBOOO BHYTPILIIHHO
MEePEMIIIICHNX OCi0», BHIAETLCS, HE ITIJIKOM BiJITO-
BiJJa€ OHOBJICHOMY BH3HAU€HHIO BHYTPIIIHBO TIEpe-
MIIIEHUX 0Ci0, MDKHApOTHUM CTaHAapTaM y NaHid
ctepi. BogHouac cepen rapanTiii mpaBoBoro 3ade3me-
YeHHS MpaB BHYTPIIIHBO MEPEMIIIEHUX 0ci0 MOXKHa
BUJIUIMTH: OpraHi3aliifHO-MIPOIeypHi, KOHTPOJbHI,
aIMiHICTPaTUBHO-IOPUCAUKITIHHI Ta 1HIIII.

Bignosimro mo cr. 3 3akony VYkpainu «[Ipo
3a0e3reveHHsl mpaB i cBOOOI BHYTPINIHBO IEepPeMi-
HIEHUX 0Ci0» TpOMaJsHUH YKpaiHu, iHO3eMelb abo
ocoba 0e3 rpoMajsHCTBa, siKa MepedyBae Ha TepH-
Topii YKpaiHu Ha 3aKOHHMX TiJICTaBax Ta Ma€ MpaBo
Ha TOCTilfHEe TPOXHMBaHHS B YKpaiHi, 32 00CTaBUH,
BH3HAUEHUX y cTarTi | mporo 3akoHy, Mae MpaBo
Ha 3aXHCT Bijl MPUMYCOBOTO BHYTPIIIHEOTO TIEpEMi-
IeHHS 200 MPUMYCOBOTO [TOBEPHEHHS Ha MOKHHYTE
MicCIle MpOXUBaHHA [2].

VY Oymp-ikoMy pasi, Ipu BCTaHOBJIEHHI 0oOMe-
JKEHB MpaB i CBOOO/ BHYTPIIIHBO TIEPEMILIICHUX 0Ci0,
AKI MaroTh NMPABOMIpHY, 00’ €KTHBHO OOIPYHTOBaHY
MeTy, He0oOXiTHO 3a0e3meduyBaTd OajaHC IHTEpECiB
JIEp>KaBU Ta CYCIIBCTBA, IHIIMX Kareropii ocio.
BaxumBo npu 1bOMY BpaxoBYBaTH iCHYIOUMH TO3U-
TUBHHUH 3apyOi’KHUI IOCBiZ CTOCOBHO €(EKTHBHUX
MEXaHi3MiB 3aXUCTYy MPaB BHYTPILIHBO TIEPEMIiLLICHUX
oci6 B Vkpaini. Mnerscs, 30kpeMa, Ipo MOXIIUBICTE
MOBEpHEHHSI y TPUBATHY BIACHICTH 00’€KTIB HEPY-
XOMOCTI — IIPUTaMaHHUN TIPaBOBHM MOJIETISAM 3a0e3-
TIeYeHHS TpaB BHYTPIIIHBO MEpeMilleHnx ocid ycix
KpaiH, ne BigOyBanocsi BHYTpIIIHE NEPEMILLCHHS;
HaJaHHA OJHOPAa30BOi JEp)KaBHOI JOMOMOTH IS
BiZTHOBIICHHS KHTJIA, y Pa3i MOBHOTO 3HHUIICHHS 200
KOMIICHCAII] YaCTKU BapTOCTi Ha TIOKYIIKY a00 OyIiB-
HUIITBO HOBOTO JKHTJIA — 3a0€3IeTyETHCS B YCIX Kpai-
HaX, Jie BiqOyBaJIoCs BHYTPIIIHE ITEPEMIIIeHHS; 3aJTy-
YEHHsI KOIITIB MiDKHAPOJIHUX OpraHi3alliii, mporpam i
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TPaHTIB I 3a0e3MEeUeHHS TTpaB BHYTPIITHBO TIepe-
MillleHuX oci0 (OamkaHChKa MOJIEINb); 3a0e3IeICHHS
IpaBa Ha )KUTIIO (MOJIIOBCHKA Ta IPy3MHCHKA MOZETI)
[1,c. 17].

Bapra yBaru i mpaktuka HeiHaHCOBOI MiATPUMKH
BHYTPIIIHBO MEpeMillleHNX oci0, siKk-To B A3epOaii-
moxaHi. Bimzaaunmo mocsin bocwii Ta eprieroBunu
MIOZI0 BPETYJIIOBAaHHS BiATIOBIMaIEHOCTI, CTATHEHHS
aZMiHICTpaTUBHUX MTpadiB, IO 3aCTOCOBYIOTHCS
JI0 TIOCA/I0BUX OCi0 3a MOPYIICHHS HUMH IIpaB, CBO-
00z Ta 3aKOHHHUX HTEPECIB BHYTPIIIHBO MepeMmilie-
HHUX 0cCi0, 3 MeTOI0 3a0e3MedyeHHs iX e()eKTHBHOCTI
1 ToTnepe/PKeHHs] BUMHEHHSI HOBHUX IPABOIOPYIIECHD
y mocmiKyBaHii cdepi [3, c. 16].

3aramom criemialbHAN CTaTyC BHYTPINIHBO TIEepe-
MiIIeHo1 0coOu Moke rependadary MeBHi JT0IATKOBI
nepesary, rnpedepeHuii ado minbru, KpiM 0OMexeHb,
OCKUIbKK 0€3 TakuX MBI peani3amis MeBHUX IMpaB
4y CBOOOI /It HUX OyJia 0 HEMOXKIIMBOIO 200 YCKIIaI-
HEHOI0. Y 3aKOHO/ABCTBI YKpalHU MepeBaXKHO ITi13a-
KOHHI HOpMaTUBHO-TIPaBOBI aKTH CTAHOBJIATh IIUTOMY
Bary y periaMeHTyBaHHI CTaTyCy TPOMaJsiH, Ha SIKi
MOKJIaJIeHO OOMEXEHHs, 3yMOBJIEHI 1X CIeIlialbHUM
CTaTyCcoM SIK BHYTPIIIHBO MEPEeMillieHHX 0Ci0.

Ha BinmMmiHy Bif cTarycy BHYTpPIIIHBO Mepemilie-
HUX 0Ci0, 110 BU3HAYAETHCS HacaMIiepe]l HallioOHAaJb-
HAM 3aKOHOJAaBCTBOM, CTaTyC ODKEHIIB IEPEBaKHO
BPETYJIbOBAHO  MIKHApOAHO-IIPABOBHMHU  aKTaMH.
3-00MiX HAX MOYXHA BUIUINTH TaKli:

1) Konsenuist npo craryc OikenuiB 1951 poxky,
parudikoBana 3akoHoM Ykpainu 2002 poky, sika po3-
TIymMaueHa y «KepiBHULTBI 3 mpoueayp i KpUTepiis
BU3HAUYCHHsI cTarycy ObkeHIs 3a KoHBeHIi€r0 mpo
craryc ObxkeHtiB 1951 poky Ta Ilporokomy mo Hel
1967 poxy» (KepiBaumreo). Bonu € 000B’s13k0BUM
JUISl HAllIOHAJIBHUX Cy0’€KTIiB BIIaJHUX IOBHOBAXKEHb,
30KpeMa B CHJTY TTOJIOKEHb YTOIU MiX YpsiaoMm Ykpa-
inm ta YnpaminasM BepxoBHoro Komicapa OOH
y cipaBax OikeHIIiB Bif 23 BepecHs 1999 poky, paru-
¢ikoBanoi 3akoHoM Ykpaiuu 1999 poky;

2) IIpotoxon mo Kouserii 1967 poky, patudiko-
BaHui 3akoHoM Ykpainu 2002 poky;

3) KoHBeHIlisl PO 3aXUCT MpaB JIOIUHHU 1 OCHO-
BOTONIOKHUX cBOOOX 1950 poky, patudikoBana 3axo-
HOM Ykpainu 1997 poky (€Bponelicbka KOHBEHIIis);

4) Konsenuis OOH «IIpotn karyBaHb Ta iHIIHX
KOPCTOKHX, HENIOJCHKUX a00 MPUHWKYIOUHMX Tin-
HICTh BHIIB ITOBOIKCHHS 1 IMOKapaHHsD» Bix 10 rpymHs
1984 poky, parudikoBaHoi 3akoHamu YKpaiHU
1987 poky Ta 1998 poky Tomo.

He moxHa He 3rajaTh i OCHOBOIIOJIOXKHI Hamio-
HaJIbHI HOPMAaTHMBHO-TIPABOBI aKTW y JaHiit cdepi.
Tak, e Hacammepen 3akoH Ykpainu «lIpo OixeHIiB

Ta 0ci0, sAKi MOTpeOyrTh MOJaTKOBOrO abo THM4Ya-
coBoro 3axucty» 2011 poky; 3akon Ykpainu «IIpo
BUKOHAHHS PIllICHb Ta 3aCTOCYBaHHS TPAKTUKH €BPO-
neichKoro cyay 3 mpas JroguHm» 2006 poky, 3rigHo
3 MOJIOKEHHSIMH CT. 17 SIKOTO TIOJIOXKEHHST €BpoIeii-
CHKOI KOHBEHIIII Ta mpakTtuka €Bporneiickkoro Cymy
3 npaB moaunu (€CILI) € mxepenom npasa B Ykpa-
iHi. 3BiCHO, TakWi MeEpeNiK HOPMaTUBHO-TPABOBUX
aKTIiB 3 TUTaHb ODKCHI[IB HE € BUYCPITHUM.

BigmosigHo o moioxeHb crarri 1 Korsenuii
mpo craryc OikentiB 1951 poky Ta IIpoTtokomy mo
Hei 1967 p. «OixeHenb» 03HaA4ae 0co0y, SKa «Iepes
0o0TpyHTOBaHI TIOOOIOBAHHS CTaTH JKEPTBOIO Tiepe-
CIiZyBaHb 32 O3HAKOIO PAacoBOi HaJEKHOCTI, pedi-
rii, TPOMaJSHCTBA, HAJICKHOCTI JI0 MEBHOI COIliab-
HOI TPYIH M TONITUYHUX MOTIISAAIB 3HAXOAUTHCS 3a
MEXaMH KpaiHW CBO€i HaIllOHAJIBbHOI HaJISKHOCTI 1
HE B 3M031 KOPUCTYBATHCS 3aXHCTOM Ili€l KpaiHu abo
He 0akae KOPUCTYBATHCSA TAKUM 3aXUCTOM BHACIIIJOK
TaKHX MOO0I0BaHb; 200, HE MalOYH BU3HAYEHOTO TPO-
MaJSHCTBA 1 3HAXOIMYNCH 32 MEXaMU KpaiHU CBOTO
KOJIMIIHBOTO Miclsl POXXKUBAaHHS B Pe3yNbTaTi MOIi-
OHMX TMOJIH, HE MOXKE YU He Oakae MOBEPHYTHCS JI0
Hei BHACTIOK TaKUX MMOOOIOBaHBY [8].

Take >x Bu3HaUeHHS «OKEHENbY MICTUTHCA U
y 1. 1 ct. 1 3akony Ykpainu «IIpo GixkeHIiB Ta ocio,
AKi TOTpeOyITh J0AaTKOBOTO ab0 THMYacoBOTO
3axucTy»: ocoba, fKa HE € TPOMAaIIHMHOM YKpa-
iHM 1 BHACHIiJOK OOIPYHTOBAaHHX MOOOIOBAaHb CTATH
JKEPTBOIO TIepecililyBaHb 32 O3HAKaMH pacH, Bipoc-
MOBIAHHS, HAIIOHATBHOCTI, TpoMaasHCTBa (Tif-
JTAHCTBA), HAJIECKHOCTI IO TIEBHOI COIMAIBHOI TPyITH
a00 TONITHYHUX TIepeKOHaHb TepedyBae 3a MexKaMu
KpaiHU CBO€1 rpOMasIHCHKOI HAaJIeKHOCTI Ta HE MOXe
KOPUCTYBATUCS 3aXMCTOM Ili€l KpaiHu abo He Oaxkae
KOPHCTYBaTuCSl 1M 3aXUCTOM BHACIHIZOK TaKhX
no0o0BaHb, 200, He MalOYX IPOMAISHCTBA (ITiIaH-
CTBa) 1 mepeOyBarovy 3a MEeKaMU KpaiHd CBOTO ITOTIe-
PEIHBOTO TIOCTIMHOTO MPOXUBAHHSA, HE MOXKE UM HE
Oaxae TIOBEPHYTHCS 1O Hel BHACIIZOK 3a3HAYCHHX
mo0oroBaHb [9].

Bigmorigao mo m. 13 4. 1 ct. 1 3akoHy, oco0a,
sKa moTpedye AOMATKOBOTO 3aXUCTy — 0co0a, sika He
€ ObkernmeM BimmoBigHO Mo KomBeHIi mpo craryc
oixenmiB 1951 p. i [Iporokomny oo crarycy OikeH-
1iB 1967 p. Ta boro 3aKoHy, ane nmorpedye 3aXUCTy,
OCK1JIBKHU Taka ocoba 3mynieHa Oyina nmpuOyTH B YKpa-
iHy a0o 3anumuTUCs B YKpaiHi BHACIIIOK 3arpo3H ii
JKUTTIO, Oe3meri uu cBoOOMI B KpaiHi MOXOIKCHHS
yepe3 MoOOIOBaHHS 3aCTOCYBaHHS IOJ0 Hel cMepT-
HOI Kapyu ab0 BUKOHAHHSA BUPOKY PO CMEPTHY Kapy
YU TOPTYP, HENFOACHKOTO ab0 TaKOTo, IO MPHHUKYE
TiAHICTh, MIOBOKEHHS YU MOKapaHHs a00 3arallbHo-
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MOIITMPEHOTO HACUIIHCTBA B CUTYaIliIX MIXKHAPOJHOTO
a00 BHYTPINIHBOTO 30pOHHOT0 KOH(IIIKTY YH CHUCTE-
MaTWYHOTO MOPYIIIEHHS MpaB JIIOAWHU 1 HE MOXE YU
He Oakae MOBEPHYTHCS IO TaKoi KpaiHU BHACIIJIOK
3a3Ha4YeHHUX 000IOBAHb [9].

3rinHo 3 m. 10 mocranoBu Ilnenymy Bumioro
aaMiHicTpaTuBHOTO cyny Ykpainu Nel Bix 25 uepBHS
2009 p. «IIpo cymoBy NIpPaKTHKy PO3IVISAY CIOpPIB
o0 cTaTycy ObKeHIsI Ta ocolu, ska morpelye
JIOJIATKOBOTO 200 THMYacOBOTO 3aXHUCTY, HpPUMY-
COBOIO IIOBEPHEHHS 1 NPUMYCOBOTO BHIBOPCHHS
iHO3eMIlsI 4M ocoOu Oe3 TrpoMajisiHCTBa 3 YKpaiHu
Ta CIOpiB, TIOB’SI3aHMUX 13 IepeOyBaHHSM 1HO3EMIIS
9 ocobu Oe3 TpoMajnsIHCTBAa B YKpaiHi», MiATBep-
JUKCHHS OOTPYHTOBAHOCTI ITOOOIOBaHBL IEePECimay-
BaHHS (4epe3 1HPOPMAII0 MPO MOXJIMBICTh TaKHX
nepeciigyBaHb y KpaiHi MOXOMKeHHS OiKEHI)
MOXXYTb OTPUMYBATHUCSI BiJl 000U, SIKa IIYKA€ CTaTyCy
OKEHIs, Ta HE3aJIEXKHO BiJl HEl — 3 PI3HUX JOCTOBIp-
HUX JpKepeln iHdopMallii, HanpukiIaj, 3 JOKYMEHTIB
1 TIOBIOMJICHh MiXHAPOMHHUX HEYPSAOBHX OpraHi-
3aii, i3 myOnikariif y 3acobax MacoBoi iH(popmarii.
J171 TOBHOTH BCTaHOBJIEHHS OOCTaBHH Y TaKHX CITpa-
BaX, SIK MPaBHJIO, CJiJl BUKOPUCTOBYBATH OUIBII HiK
ofiHe JpKepento indopMmartii npo kpainy [10].

AHayizoM mosioxkeHb KepiBHUIITBA 3 TpoLELyp
Ta KpHUTepiiB BU3HaueHHsS crarycy OikeHmiB YBKB
OOH mnepenbavaerbes, Mo SAKIO TUTBKA 0c00a HE
IIyKae TPUTON 4YM He Oa)kae MPOCTO TOAWBHUTHUCS
CBIT, TO BOHa y 3BHYAalHUX YMOBaX HE 3aJHUIIUTh
CBill 1iM Ta KpaiHy 0e3 00CTaBUH, IO 3MYIIYIOTh JI0
1poro (1. 39). 3aaumuTi KpaiHy MOXOIKEeHHS I03H-
Baya 3MYCHJIM OOCTaBUHH, SIKI YHEMOXXIIUBIIOIOThH
fioro Ge3revHe MPOXKUBAHHS B IMiK KpaiHi. BogHowac
OITiHKa Cy0’ €KTHBHOTO €JIEMEHTa HeBiJOKPEMITIOBaHA
BiJl 0COOMCTOCTI 3agBHMKA, OCKUIBKM IICHXOJIOT1YHI
peakuii pi3HUX OCi0 y CXOKHUX yMOBaxX MOXYTh Bill-
pizusTHCh. OHA 0c00a MOYKE MaTH CHIIbHI MO THYHI
1 pelniriifHi mepeKoHaHHsl, IepPervisl AKUX 3poOUThH ii
JKUTTS HECTEPITHUM, 1HIIIAa 0co0a MOXKE HE MaTH TaKUX
CHJIBPHUX TepekoHaHb. OqHa 0co0a MOXKE TPHHHSITH
IMITYJTbCHBHE PIIIICHHS YTIKaTH, 1HIIIa MOYKE PETEITHHO
CILUTaHYBaTH CBOIO BTEUY.

3rigHo 3 nonoxeHHsAME 1. 65 KepiBHuUITBa Tiepe-
CIIITyBaHHS MOXXYTh TaKOXX BHXOJAWUTHU BiJ| 4aCTUH
HACEJICHHS, L0 HE IOBAXAE€ MOPSIOK, BCTAHOBIIE-
HUW 3akoHAMU i€l kpainu. Tam, me cepiio3Hi mauc-
KpHUMIHAIIHHI 99 TaKi, 10 TPHHIKYIOTh TIAHICTE mil
3MIACHIOIOTHCS MiCIIEBUM HACEJIEHHSM, BOHH MOXYTh
PO3IVISLIATUCS SIK TIEPECITiAyBaHHs, SIKIIO BiIOMO, 1110
BJaJla CBIJIOMO JIOMyCKae Iie, abo SKIO BiIaja Bij-
MOBJISIETHCS, YU HE 37[aTHA 3a0e3neunT e(heKTUBHUN
3axuct [11].
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AHaJOTiI4HI TBEPIKECHHS MICTATHCS 1 B MOJIOKEH-
Hsx [locranosu [lnenymy BACY Nel Big 25 uepBHs
2009 poky [10].

JepxxaBa B 0co0i cremialbHO YIOBHOBAKEHHUX
OpraHiB Ma€ KepyBaTHCS BHUIIE BKa3aHUMH HOpMa-
TUBHO-TIPABOBUMH aKTaMH Tix dYac OQOpMIICHHS
JIOKYMEHTIB U BUPIMIEHHS MUTAHHS MO0 BH3HA-
HHS ocobu OikeHrleM abo 0coboro, ska morpelye
JIOaTKOBOTO 3aXHMCTy, 3 METOI0 HaJIe)KHOTO BHKO-
HaHHS B3STHX MDKHAPOJAHO-TIPABOBHUX 3000B’sI3aHb.

[lixaBoro y Mekax HaIIoTo JOCTIIKCHHS € MiX-
HapoJHa CyloBa MpakThka. Tak, y pimenHi €Bpo-
MEHCHKOTO Cyy 3 mpaB MoauHu «CONIaTeHKO MPOTH
Vkpainu» Big 23.01.2009 p. [12], sxe B cuity 3akoHy
VYkpainn «[lpo BUKOHaHHS pillleHb Ta 3aCTOCYBAaHHS
NPaKkTUKH E€BPONEHCHKOTO CyAy 3 TpaB JIOIHHN
No 3477-1V Big 23 mororo 2006 poky [13] € mxepe-
JIOM TIipaBa YKpaiHu, 3a3HAYA€THCA HACTYITHE:

«VY cBoiit mpaktumi Cyq y)ke BU3HAYHB, 10 eKC-
Tpaguiis ocoOu JoroBipHOIO IepkKaBO MOXKE
CTaTW MiJICTABOIO ISl MOPYIICHHS MUTaHHS IIPO
3aCTOCYBaHHS CT. 3 i, OTKE, PO BiJNOBINAIBHICTh
uiei nepxaBu 3a KOHBeHIi€ro, SKIOIO OBEACHA
HasIBHICTh CYTTEBHUX TiJICTaB BBa)KaTH, M0 B pasi
eKcTpanuiii Taka ocoba Hapa3WThCA B AcpiKaBbi,
AKii 11 BUJAIOTh, HAa pEANbHUN PHU3HUK 3a3HATH
MOBOJ)KEHHA, 3a0opoHeHoro crarrero 3. Busna-
YeHHsI Takol BiJITOBINAJIBHOCTI HEMHHYYE MOTpE-
Oye OLIHKK YMOB y 3alUTYIOUil KpaiHi 3 MOMISALY
BuMor cT. 3 Kousenmii. OgHak nuTaHHsg HE MOJIS-
rae B OLIHII a00 BCTaHOBIICHHI BiAMOBiAaTBHOCTI
3aMUTYIOU0i KpaiHW 3TiJHO i3 3araJbHAM MiXKHa-
ponHuM rpaBoM, KOHBEHIII€EI0 YU SKUMCh I1HIIUM
JOTOBOpOM. BinmosimanbHicTh, SIKa NpU LBOMY
BH3HAYAEThCA a00 MOXKe OyTH BU3HAYEHA 3TiJHO
3 KoHnBeHIli€0, — 11€ BiANOBINAIbHICTh 3aMUTyBa-
Hoi [loroBipHOi mepikaBu, sika BUIae ocoly 3a Iii,
BYMHEHHS SIKHX CTa€ 0e3M0CepeaHbOI0 MPUIMHOIO
TOTO, IO 0c00a Hapa)kaeThbCs Ha PHU3UK 3a3HATH
3a00pPOHEHOTO HENIOACHKOTO MOBOKECHHS.

3’scoByrouM, YU OyJI0 JIOBEJICHO 1CHYBaHHSI
y BHUNAAKY BUadi 3asBHUKA PEAILHOTO PU3HUKY, IO
BiH 3a3HA€ MOBOKEHHS, 3a00poHEeHOTO CT. 3, Cy1 Mae
MPOaHaJi3yBaTH 1€ MUTAHHS Yy CBITJI BCiX HamaHUX
oMy MaTepiaiiB i, IKIIO HEOOXiHO, y CBITIII Mare-
pianiB, 3700yTHX HUM CaMOCTIHHO (propriomotu).
VY rakux cnpaBax Cyn Mae po3DISHYTH Mependa-
4qyBaHI HACJIJKM BUJa4l 3asBHUKA JIO 3alUTYIOYOT
Kpainu, Oepydd IO yBaru 3arajbHy CHTYAIlilO B IIiif
KpaiHi Ta 0COOMCTI 00CTaBUHU 3assBHUKA. OIIHIOIOTHN
3 [I€I0 METOIO 3arajbHy CHTYallil0 B KOHKPETHIN Kpa-
ini, Cyp 3a3Buvaii HajaBaB 3Ha4YeHHs iH(QopMaIlii, sika
MICTHUTBCS B OCTaHHIX JIOTIOBIJIIX TAKUX HE3AICHHHIX
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MDKHApPOIHUX MPAaBO3aXUCHUX acoriariii, sk Mix-
HapoaHa AMHICTIs, a00 AKy OyJI0 OTpUMaHO Bix yps-
JIOBUX JDKepen, Bkiodatoun JlepxaBHUi nemapra-
MeHT CIJA. Bonnowac Cyn y)ke BU3HAuUUB, IO cama
JUIIe WMOBIPHICTh 3a3HATH TIOTAHOTO ITOBOKCHHS
y 3B’S13Ky 3 HEBPET'YJIbOBAHOIO CUTYAIII€I0 B 3AMUTYIO-
4ili KpaiHi HE CIPUYMHSE MTOPYIIEHHS CTaTTi 3.

Ha nymxy Cymy, Koiu 3assBHUK CTBEPIIKYE, IO BiH
€ YIEHOM TPYITH, CTOCOBHO SKOi CHCTEMaTHYHO TIpaK-
TUKYETBCS TOTaHE TOBODKEHHS, MOYMHAIOTH MiATH
rapaHTii 3aXHCTy CTarTi 3, SIKIIO 3asSBHUK JIOBE/C
(3a HEOOXiTHOCTI, 3a JIOTIOMOTOIO JPKEPE, 3raflaHuX
y TOMEepeIHBOMY IMYHKTI), 110 € CEePHo3HI MiJcTaBH
BM3HATH ICHYBaHHA TaKoi MPAKTHUKU Ta HOTO HaJexX-
HICTB JI0 TPYIIH, PO SIKY WaeThes» [12].

Ho Toro x B iHmOMY pimeHHI €BpONEHCHKOro
cyny 3 mnpaB moauHun «K.A.b. mporu IlBemii»
Bim 05.09.2013 p. [14] Bume 3a3Ha4YeHi TBEp-
mkeHHs Cyny TOBTOPIOIOTBCS Ta 3a3HAYA€ThCA
Hactymae: «Cyn BBaXkae, 1o CITipHi MATaHHS 3a CTaT-
Tamu 2 1 3 KoHBeHIiii HeBiAAUIEHI 1 TOMY BiH Oyme
posnisinary ix pazoM. Cyn moBToproe, mo JloroBipHi
JIepKaBU MaloTh IPaBo, Ha MiACTaBi yCTaJeHUX HOPM
MIXXHApPOTHOTO ITPaBa i 3 ypaxyBaHHSM iX JJOTOBIPHHUX
3000B’s13aHb, B TOMY uucili i KoHBeH11i1, KOHTpOJIIO-
BaTy B 1311, MpOXXUBaHH 1 BUCWIIKY iHO3eMiB. [IpoTe
BHCHWJIKA 1HO3EeMIIS OnHi€r0 3 JloroBipHHX IepikaB
MOYKEe TIPUBECTH A0 BUHWUKHEHHS CHIPHOTO NMHUTaHHS
3a CTarTero 3, a TaKOXX CHPUYMHUTHU 33 COOO0 Bif-
noBianbHICTh JleprkaBu 3rinHo 3 KoHBeHIIi€0, SIKIIO
Oynu OBEJCHI Baromi MiJCTaBy i TOTO, 00 BBa-
JKaTu, 10 B pasi Jenopralii JaHa 0coda 3iTKHEThCS
3 pealbHUM PH3UKOM 3BEPHEHHS, IO CYIEPEYUTh
crarTi 3 B mpuitmMarouiii kpaiHi. 3a Takux 00CTaBUH
crarts 3 Mae Ha yBa3i 3000B’S3aHHS HE BUCENATH
0co0y B IIf0 KpaiHy.

OmiHKa TOTO, YU iCHYIOTh CepiO3Hi MiICTaBU BBa-
JKaTv, 10 3asBHUKY 3arpoXKye peayibHa Hebesreka,
HEMHUHYYE BUMArae OIIHKH CYJIOM YMOB B NpHiiMa-
109l kpaini 3 TOYKH 30py HOpM cT. 3 KonBeHITii.
i cTanmapTy MarOTh Ha yBa3i, MO KOPCTOKE MOBO-
JOKEHHSI, He0E3MeK! SKOTro 3asBHUK HIOWTO MOXe
MiJ1aBaTHCS B pa3i BUIBOPEHHS, MOBUHEH J0CATaTH
MiHIMaJIbHOTO PiBHS YKOPCTOKOCTI JIJIsI TOTO, 1100 Mij-
majgaty mix crartio 3. Taka ominka BiJHOCHA, B 3a71€K-
HOCTI BiJl OOCTaBWH CHpaBH. 3aBISIKH aOCONIOTHOMY
XapakTepy TapaHTOBAaHOTO Mpasa, CT. 3 KoHBeHil
MOXKe OyTH Tako)X 3aCTOCOBAaHA Yy BHITQJKaX, KOIH
HeOe3reKa BUXOIUTh Bij 0cib, abo rpymu ocib, sKi
HEe € mocajoBuMH ocobamu. [Ipore moBHMHHO OyTH
JIOBEZICHO, 1110 PU3HK € peajbHUM, 1 IO JAepKasa, 110
MpUIMaE, He MOXKE YCYHYTH PHU3MK IIJISIXOM HaJlaHHs
HAJIE)KHOTO 3aXHCTY.

OuniHka icHyBaHHS peajbHOTO pU3UKY 000B’ SI3KOBO
MOBHHHA OyTH peTenbHo0. J{7s 3asiBHUKA € IPHHIU-
MOBUM HaJaHHS JOKa3iB, 37aTHE MIATBEPAMUTH, IO
ICHYIOTh TPYHTOBHI IiJICTAaBH BBa)KaTH, IO 3aCTOCY-
BaHHS OCKapKEHHUX 3aXO0/iB MiAaayTh HOTO peasbHil
3arpo3i3BEpPHEHHS, L0 CYIIEPEUnTh CTaTTi 3. Y 3B’ 513Ky
3 uuM, Cya BU3HAE, 10 B 3B 513Ky 3 0COOJIMBHUM CTaHO-
BHUIIEM, B SIKOMY YaCTO 3HaXOJAThCS OKEHIIl, 4aCTO
HEOOXITHO HaJaTH IM MPE3yMIIiI0 HEBUHHOCTI,
KOJIM CITpaBa JOXOIUTH JO OIIIHKHA JOCTOBIPHOCTI iX
TBEPIPKCHb 1 TOKYMEHTIB, HAMaHUX HUMH IS TIiJI-
TBepIkeHHA. OIHAK KOJU € BaroMi NPUYMHU CyMHi-
BaTHCA B IOCTOBIPHOCTI BiIOMOCTEH, HAJJAHUX IITyKa-
4YeM MPUTYIIKY, oco0a MOBHHHA HAJaTH 3aJOBiJIbHI
MOSICHEHHST TependadyBaHux po3OikHOcTei» [14].

o » 10 iMMITpaHTIB, TO iICTOPIis JIOACTBA — IIC
icTopis MirpamiiHUX MPOLECiB, AKi B Cy4aCHUX YMO-
Bax aKTHBIi3aIlil ITI00aTI3aifHUX TTPOIIECIB € IIITKOM
3aKOHOMIpHAM siBHIIeM. l[IpaBoBwmii craryc imMMi-
TPaHTiB, OCHOBHI 3acaau MirpamifHUX BiIHOCHH
B YkpaiHi perymorotbes KoHcTutyniero Ykpainw,
3akoHoM Ykpainu «IIpo immirpamiro» Big 7 yepBHS
2001 poxy Ta NPUHHATAMHU BIANOBIAHO 10 HUX
HOPMAaTUBHO-IIPABOBUMHU aKTaMH, B TOMY YHCII H
MDKHApOTHHUMH JTOTOBOpaMH. SIKIO MiKHAPOIHUM
JIOTOBOPOM, 3roj1a Ha 000B’SI3KOBICTh SKOTO HagaHa
BepxoBHoto Panoro VYkpaiHu, BCTaHOBJICHO iHIII
npaBwiia, HUK Ti, II0 MICTAThCS y 3aKoHI YKpaiHu
«Ipo iMMirpamito», TO 3aCTOCOBYIOTHCS INpaBUIIa
MIDKHApPOIHOTO TOTOBOPY [7].

JlomaTkoBo TIpaBa IMMITPAHTIB PETYTIOIOTHCS:
3akoHoMm VYkpainu «lIpo rpomansHcTBO YKpaiHnmwy,
3akonoM Ykpainu «IIpo mpaBoBuii craryc iHO3eM-
uiB Ta ocib 0e3 rpomanasHcTBay [4], 3akoHOM YKpa-
inn «Ilpo immirpamito», 3akoHoM Ykpainu «[Ipo
30BHIIIHIO TPYAOBY MIrparito», 3aKoHOM YKpaiHu
«IIpo mopsmox BHi3my 3 Ykpainu i B'i3my B Ykpa-
iHy rpoMansH VYkpainuw» [5], 3akoHoM VYkpaiHu
«IIpo OGixeHIiB Ta 0ci0, AKi MOTPEOYIOTh MOAATKO-
BOro abo THMYacOBOTO 3aXHCTY», 3aKOHOM YKpaiHH
«IIpo 3aitHsATiCTH HaceneHHs», Kogekcom YkpaiHu
npo aAMIHICTPaTUBHI NPaBOMOPYIICHHS, YTOI00
PO CHiBPOOITHUIITBO B Tally3i TPYIOBOI Mirparii Ta
COITIaTPHOTO 3aXUCTy MirpanTiB [15], MixHapon-
HOr0 KoHBeHIicro OOH mpo 3axucT mpas TPYIAIIIX
MITpaHTIB 1 WieHiB ixHiX cimeit [12].

Tak, BiamoBiaHo 10 cT. 1 3akony Ykpainu «Ipo
IMMITpanito» IMMIrpaHT — iHO3eMelb Yu ocoba 06e3
TPOMaJSTHCTBA, IKHH OTPMMAaB 03B HA IMMITpaIlio
1 mpulyB B YKpaiHy Ha MOCTiiHE MTPOXUBaHHSA, abo,
nepedyBaroud B YKpaiHi Ha 3aKOHHHX ITiJICTaBaXx,
OTpPHMAB JI03BUI HAa IMMIrparLio i 3aJummBcsa B YKpa-
Hi Ha MOCTil{HE MPOXUBaHHSA [6].
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VY cr. 3 3akony Ykpainu «lIpo immirparito» Bka-
3aHO, III0 PABOBUH CTATyC IMMITpaHTa BU3HAYAETHCS
Koncrutymiero VYkpaiam, 1muMm 3akoHOM, IHIIMMH
3aKOHaMH YKpaiHM Ta NPUHAHATUMH BiIIIOBIAHO
JI0 HUX HOpPMaTHUBHO-TIPAaBOBUMU aKTamH [6].

J103BiJ Ha IMMIrpaIlito HAJAETHCS B MEKaX KBOTH
imMmirpamii. KBora immirpamii BCTaHOBIIOETHCS
Kabirnerom MinicTpiB YKpaiHu y BU3HAYCHOMY HUM
MOPSAAKY IO KaTeropisXx iMMIrpaHTIB:

1) misdi HAayKW Ta KyJABTYpH, IMMITpaIlis SKAX BijI-
NoBiJae iHTepecaM YKpaiHu;

2) BUCOKOKBaJTi(hiKOBaHi CIIeIiaicTu 1 pOOITHUKH,
rocrpa norpeda B SKHX € BIJUYTHOIO JUIsI EKOHOMIKH
VYkpainy;

3) ocobwu, sKi 3MIWCHUIN IHO3EMHY IHBECTHIIIIO
B GKOHOMIKY YKpaiHH 1HO3€MHOI0 KOHBEPTOBAHOIO
BaJIIOTOIO Ha cyMy He meHmie 100 (cra) Tucsu mona-
piB CILIA;

4) ocobu, sKi € MOBHOPIAHUMHU OpaTroM 4YH
CecTpoIo, Ai1oM 4u 6ab0r0, OHYKOM YU OHYKOIO TPO-
MaJigH YKpaiHu;

5) oco0wu, sKi paHirie nepedyBaiy B TPOMaTHCTBI
VYkpainu;

6) Oarbku, YONOBIK (IpyXMHa) iMMirpanra Ta
HMOro HEIMOBHOJIITHI IITH;

7) ocobu, siki Oe3nepepBHO MPOKKUBAIN HA TEPH-
Topii YKpaiHH MPOTATOM TPHOX POKIB 3 THA BCTAHOB-
JIEHHS M CTaTyCcy 0COOH, siKa TOCTpaXKaana BiJ TOp-
TiBJI1 JTIOABMU;

8) ocobm, siki mpocnyxuinn y 30poiHux Cumax
VYkpainu TpH i OiIbILe POKIB.

Jlo3BiN Ha iMMirpaIlito mo3a KBOTOK IMMIrpartii
HAJIAETHCS:

1) omHOMy 3 TOAPYXOKA, SKIOO JPYTHR
3 IOAPYKsI, 3 IKUM BiH mepeOyBae y MUTI001 TOHAT
JIBA POKH, € TPOMAITHUHOM YKpaiHH, iTAM i 0aTbkaM
rpoMajisiH YKpaiHu;

2) ocobam, sIKi € OIIKYHaMH UM MiKITyBaJTbHUKaMH
rpoMajisiH YKpainu, a0o nepeOyBaroTh I1iJl OIIKOIO UM
MIKITyBaHHSAM TPOMAJISIH YKpaiHu;

3) ocobam, SKi MarOTh TIPaBO HA HAOYTTS TpoMa-
JSIHCTBA YKpaiHHU 32 TEPUTOPiaJIbHUM ITOXOIKEHHSIM;

4) ocobam, IMMIrpailis KX CTaHOBUTH JIEPIKaB-
HUI iHTEepecC Ui YKpaiHu;

5) 3aKOpAOHHHUM YKpAiHIISIM, MOJAPYKKAM 3aKop-
JOHHHUX YKpaiHIiB, IX AIiTAM y pa3i iX CHUIBHOTO
B’i31y Ta mepeOyBaHHs Ha TepuTopii Ykpainu [6].

[Ipoanami3zyBaBIIN MOHATTS Ta MPABOBHUN CTaTyC
BHYTPIIIHBO MEPEMIlIEHNX 0Ci0 Ta OiKEHIIIB, 1HIIIX
KaTeropiit oci0, ciiJ 3a3HaYUTH, IO 1Ii IOHATTS HE €
TOTO)KHUMH.

Ha wmeli dYac KOHCTUTYUIMHO-TIpaBOBHMH CTa-
TyC TIEpIIOi TPYMH 0cCi®d MOXHA OXapakTepH3yBaTH
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SIK HasgBHICTb TaKHX OCOOIMBOCTEH 1 BIAMIHHOCTEH,
Ha MIPOTHUBATy CTaTycy iHIIMX TPOMaJsH:

1) BUpilLICHHS MUTaHb, OB’ A3aHUX 13 3a0e3Me4eH-
HSIM MICIISI TPO’KUBAHHS;

2) HagaHHSA MEJUYHOI TOIIOMOTH;

3) comianpHe 3a0€3MeUeHHs 1X JiTel y MUTaHHIX
OCBITH 1 HAyKH;

4) HaJaHHA KOMIUIEKCY COI[iaJIbHUX Ta aJIMiHi-
CTPaTUBHUX IMOCIYT Jep>KaBHUMH OpraHaMu y BCTa-
HOBJICHOMY 3aKOHOM TMOPSAKY IIOAO Oyab-sSKHUX
MTUTaHb, SKi CTOCYIOTHCS IXHIX MIPaB Ta iHTEPECiB;

5) CIIpUSHHS ITOBEPHEHHIO 0 MICIIS TIPOKHUBAHHS
3TiAHO 3 JepKaBHOIO PEECTPALI€IO;

6) HamgaHHS COIIAJBPHMX BHIUIAT 1 COIIAJIBHOI
nmornomoru [15, ¢. 192].

CriTbHUMH 03HaKaMU MOHSTH «O1KEHII» Ta «BHY-
TPIIIHBO TEPEMIIICHI 0COOM» € XapakTep norped
O3HAYCHHX KaTeropiil ocid i M>KHAPOIHI CTPYKTYPH,
10 MOXXYTh HaJaBaTH IM AOIOMOTIY; 0OCTaBUHH, IO
3yMOBWIM iX TIEPEMILICHHS, «IEPETIKaHHS» BHY-
TPIMIHBOT Mirpamii 4epe3 KOpPIOHU JEepXKaBH, KOJIH
BHYTpPIIIHBO MEpeMilieHi 0coOM 3BEepTalOTHCS 3a
OTPUMaHHAM CTaTyCy ODKEHIS Ta IHIIUMH MOXKITH-
BOCTSIMU JieTauizallii nepeOyBaHHs B IHITNX KpaiHax.

ITOHATTS «BHYTPINIHBO TEPEMIIICHI O0COOM»
cthopmyBanock y raiaysi Mi>KHAPOTHOTO MyOII9HOTO
npaBa, MOCTYIOBO BiJOKPEMIIIOIOYHCH BiJ MOHSATTA
«OixeHwiB», 1 Oyno peuuniioBaHe HaI[iOHAJILHHUM,
y TOMYy 4YHCIi KOHCTHTYLIMHMM Ta aiMiHicTpa-
TUBHUM TmpaBoM. [lompu CHiNBHI BUTOKH, MPaBoO-
BHI CTaTyC O3HAYEHHWX KaTeropiii oci® BiAMiHHUH,
OCKIITbKH, MTO-TIepIIe, 3aXKCT iX IpaB i cBoOO O6a3y-
€ThCS HA TEPUTOPiaPHOMY CYBEpEHITETi pPi3HHX
JIepKaB: mMOM0 ODKEHIIB — II€ 1HO3eMHA JepKaBa,
IIOZI0 BHYTPIIIHBO MEPEeMIlIeHUX 0cCid — aeprkaBa
ix rpomansHCTBa a00 MOCTIHHOTO NPOKUBAHHS,
Mo-JIpyre, pi3HI yIOBHOBaXKEHI cy0’ €KTH, IO Hala-
FOTh BiATIOBITHUN CTATyC i BIAMIHHHANA MTOPSAIOK HOTO
HaJaHHS; MO-TPETE, Pi3HI raiaysi mpasa Ta XapakTep
MIXHAPOAHHUX MPABOBHUX JOKYMEHTIB, IO PETYIIO-
I0Th Wi CTaTyCHW; MO-4eTBEpTE, BiAMIHHICTH IPH-
YHH, 0 CIPUYHMHAIOTH Mirpamiro OiKEHIIB 1 BHY-
TPIIIHE MepEeMIIIEHHSI; ITO-T1"ITe, Mirpalisi O1KeHIIiB
3aBXIU Ma€ 30BHINIHIA 1 BUMYIIEHUN XapakTep, a
BHYTPIITHBO TIEPEMIIIIEHUX 0Ci0 — JIMIme BHYTpIMI-
Hil, K BUMYIICHHH, TaK 1 IPUMYCOBUH XapakTep,
13 3aCTOCYBaHHSIM CHJIH JIep>KaBHOTO mpumycy. [Ipu
FOMY [TIOTOYHE BHYTPILIHE EPEMilICHHS B YKpaiHi
postisimaersest K.O. KpaxmaaboBo10 JIHIIe SIK BUMY-
mene [3, c. 7].

IIpaBa, mo rapanroBani KoHcrurymiero Ykpainm,
€ PIBHUMU IS BCIX, 32 BUHATKOM THX, SIKI HaJIeXKaTh
BUKJIFOYHO TrpoMaasHaM Ykpainu. [lomaTtkoBo crieri-



KoncTuryuiline npaBo; MyHiuunasabHe Npaso

ANBHUMH 3aKOHAMH Ta TiJI3aKOHHUMH HOPMATHBHO-
MIPaBOBUMH aKTaMH TapaHTOBaHIi MpaBa BHYTPINTHLO
nepeMinieHnx ocid Ta OiXKEeHIB, B TOMY YHCIi Ha
TUMYAcCOBO OKYNOBAaHHUX TEPUTOPISIX.

3 aHani3y HOPMaTHBHO-NIPABOBHX aKTiB, 0 OyiH
NpUAHATI Ta paTUdikoBaHi YKpaiHOIO, BOAYaeThCs,
IO Halla Jep’KaBa HAMAaraeThCsl BCUISIKO CHPHUSTH
3a0e3MeUYeHHIO TpaB JIFOJIMHU Ha THMYacOBO OKY-

MMOBAaHUX TEPUTOPIAX. BpaxoByroun o0cOOIHBICTH
MPaBOTO CTaTyCy BHYTPIIIHBO MEPEeMIMeHNX O0ci0
Ta ODXKEHIIiB, TOTPEOYIOTh MOJANBIIIOTO JIOCIIHKSHHS
CHUCTEMa TapaHTil 3aXUCTy MpaB JIIOAWHU HA THM-
YacoBO OKYMOBAHUX TEPUTOPIAX YKpaiHU, MeXaHi3M
peartizanii cTaTtycy BHYTPIIIHBO TEPEMIlICHUX 0Ci0
Ta ODKEHINB, yIOCKOHAJCHHS iX pErylToBaHHSI Ta
3a0e3IedeHHsl.
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HPABA BHYTPEHHE INEPEMEIEHHBIX JIUI U BEXKEHIEB: ITIPOBJIEMbBI UX 3AIIIUTHI

Ocywecmenen aHanu3 HOpMamMuGHO-NPABosvlx aKkmos 6 YKkpaure, Komopule pezyaupyiom 60npocsl 0be-
CheueHusl U 3awumsl npag 6HympeHHe nepemMeujeHHbIX auy u Oedcenyes. Packpvimvi 0CHOGHbIE 80NPOCY,
CBA3AHHbIE C PA3ZPAHUYEHUEeM NOHAMUSL U CIAmyca OAHHBIX Kame2opull Juy. YCmaHogneHo, 4mo npaeaq,
eapanmuposantvie Koncmumyyuei YkpauHul, pagrvl 011 6ceX, 3 UCKTIOYEHUEM MeX, KOmopble npuHaodie-
AHCaAmM UCKTIOYUMETLHO SPANCOAHAM YKpauHvl, 0OHAKO OHU SAGTSAIOMCS PA3HLIMU 68 NPABOGOM CHANYCe IMUX
CYOBLEKMO8, YUMo pe2iameHMUpPOBaro U 2apaHmupo8aro Ha YPOGHe CHEYUATIbHBIX 3AKOH08. YOeneno GHUMaHue
3auume npas 6HYMpPeHHe nepemeujeHHbIM TUYAM U DeHceHyam Ha BPEMEHHO OKKYRUPOBAHHBIX MEPPUMOPUSIX.

Knrouesnle cnosa: npasa uenoseka, bedceney, HympeHHe nepemeujeHnbvle auyd, obecneverue npae weio-
6eKa, cmamyc, peaiuzayus npas uenoseKd.
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RIGHTS OF INTERNALLY DISPLACED PERSONS AND REFUGEES: PROBLEMS OF THEIR
PROTECTION

The analysis of normative legal acts in Ukraine that regulates the issues of ensuring the rights of internally
displaced persons and refugees in the temporarily occupied territories is carried out. Discovered the main
issues related to the distinction between the concept of "refugee” and "internally displaced person", which are
different in their legal nature. It has been established that the concepts of "internally displaced person" and
"refugee" have their common and distinctive features. It is determined that the rights guaranteed by the Con-
stitution of Ukraine are equal for all, except those which belong exclusively to Ukrainian citizens, however, due
to the difference in the legal status of these subjects, they will be guaranteed various specific rights as defined
in special laws.

Key words: constitutional rights, temporarily occupied territories, refugee, internally displaced persons,
ensuring human rights, mechanism for the implementation of human rights.
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